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'~ Government of West Bengal
Labour Department, I. R . Branch

"'" N.S. Buildings, 12th Floor
1, K.S.Roy Road, Kolkata - 700001

No. Labr/ !-9~J.. /(LC-IR)/22015(16)/319/2018 Date :t19/ 91/.2021
ORDER

WH EREAS under the Government of West Bengal, Labour Department Order N
956-IR/11L-78/2015 dated 17.09.15 and corrected under order No. Labr/1032/(LC-IR)/l1l
78/2015 the Industrial Dispute between M/sK. S. Oils Ltd., J.L. No. 149, Debhog, HPL Lir
Road, Haldia, Purba Medinipur and its workman Sri Goutam Bhunia, C/o Sukumar Bhunl:
ViII & P.O.Garbari, Purba Medinipurregarding the issue mentioned in the said order, being
a matter specified in the Second Schedule to the Industrial Dispute Act, 1947 (14 of 1947)
was referred for adjudication to the Third Industrial Tribunal, Kolkata.

AN D WH EREASthe said Third Industrial Tribunal, Kolkata, has submitted to the Stai
Government its award dated 16.04.2021 on the said Industrial Dispute vide Memo No. 587
LTdated 22.04.2021.

NOW, THEREFORE, in pursuance of the provisions of Section 17 of the lndustri.
Dispute Act, 1947 (14 of 1947), the Governor is pleased hereby to publish the said award as
shown in the Annexure hereto.

ANNEXURE
(Attached herewith)

By order of the Governor,

5~),­
Deputy Secretary

to the Government of Welt Bengal
No. Labr/ 1~?(3:. /1(5)/(LC-IR) Date :~I ~.J. (. 2021
Copy, with a copy of the Award, forwarded for information and necessary action to :

1. M/s K.S. Oils Ltd., J.L. No. 149, Debhog, HPLLink Road, Haldia, Purba Medinipur .
2. Sri Goutam Bhunia, C/o Sukumar Bhunia, Viii & P.O. Garbari, Purba Medinipur .

3. The Assistant Labour Commissioner, W.B. In-Charge, Labour Gazette.
4. The O.S.D.& E.O. Labour Commissioner, W.B. New Secretariat Buildings, 1, K. S. Rc
Road 11th Floor, Kolkata- 700001.

~ Deputy Secretary, IT Cell, Labour Department, with the request to cast th.
. Award in the Department's website. ~ ~

Deput~retary
Date: 2021

Copy forwar r information to :
1. The Judge, Third In rial Tribunal, Kolkata with reference to his Memo No. 587·
L.T. dated 22.04.2021.

tistics), West Bengal, 6, Church Lane, Kolkata2. The Joint Labour Commissioner
700001.
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BEFORE THE THIRD INDUSTRIAL TRIBUNAL, WEST BENGAL.

Present - Sanjeev Kumar Sharma,
Judge, 3rd Industrial Tribunal,
Kolkata.

Case No. VIII-36/201S

Award

Date - 16.04.2021

I

~, In the matter of an Industrial Dispute between Messrs K. S. Oils Ltd., J. L. No.

149, Debhog, HPL Link Road, Haldia, PurbaMedinipur and their workman Sri Goutarn

Bhunia, C/o. Sukumar Bhunia, ViII & P. O. Garbari, Purba Medinipur referred to this

Tribunal vide Reference order No. 9S6-1. R.I IRlIIL-78/201S dated 17.09.2015

corrected under order No. Labt/l032/(LC-IR)/IRlllL-78/lS dated 28.09.2016 of the

Labour Department, I.R. Branch, Govt. of West Bengal.

ISSUES

1. Whether the refusal of employment of the workman Sri Goutam Bhunia

on and from IS.I1.2013 justified?

2. If not, what relief is he entitled to ?

The case of the workman is that he was appointed in the company on 14.02.2009

as Assistant Pouch Operator. He has been continuously working ti II 14.11.2013. On

IS.ll.20 13 when he went to the factory to join his duties as usual he was prevented to

entering to the factory by the security personnel andwas told by the Labour Officer that

his services were no longer required by the company in terms of notice dated 31.08.2013

affixed in the notice board of the factory. The workman saw the notice board and learnt

that services often employees including the workman were terminated, but no reason

for such termination was given in the notice. No show-cause, charge-sheet was issued

to him nor any domestic enquiry was held. The workman further pleaded that he

performed duties till his termination without any adverse report. He further pleaded that

out of the ten terminated employees under notice dated 31.08.2013 two employees

namely Manoj Kumar and Trilokinath Yadav were reappointed in continuous service

without following the rule' last come first go'. Despite repeated requests the workman

was not permitted to meet the head of the management and ultimately he could meet the
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head of the management at the factory on 15.l1.2013 only: The head of the management

told the workman that his service was terminated at the direction of the higher

management and his entitlements could be given in due course. Finding no other

alternative the workman approached the Assistant Labour Commissioner, Haldia on

18.11.2013, but in spite of several discussions on different dates no settlement could be

arrived at. During the discussions, the management told that the workmen were

terminated to reduce the man power and notice of termination was affixed to the notice

board and was not sent to the individual employee. He further pleaded that since his

illegal termination, he could not get any job and he is still unemployed.

The company contested the reference by filing written statement. According to

the company the reference is misconceived, erroneous and not maintainable and the

claim of the workman is highly belated. It also pleaded that the reference suffers from

non-application of mind as the issue of refusal of employment has been framed though

there was no refusal of service and that refusal of employment is not dismissal nor

discharge under industrial law and it is not termination within the meaning of section

2A of the 1.D. Act. The case of the company is that the workman was initially appointed

by Ambo Agro Products Ltd. on 30.04.2005 as driver and was then redesignated as Asst.

Pouch Operator w.e.f 01.09.2008. The present company took charge of the said Ambo

Agro Products Ltd. with all liabilities on 14.02.2009 and issued appointment letter to

the workman as Asst. Pouch Operator. Due to financial. exigencies the company

terminated the service of the workman in compliance with the provisions para 7 of the

appointment letter. Several intimations were given to the workman for full and final

settlement, he was instructed to receive his dues from the accounts section and a cheque

of full gratuity amount was also sent to the workman but he refused intending to harass

the company and raised the instant dispute. The authorized representative of the

company attended the conciliation and informed all the facts of the case to the

conciliation officer but he lost sight of the dispute and submitted a failure report

erroneously to the appropriate Government. The Govt. instead of closing the file referred

the matter to this tribunal after framing imaginary and non-existing issues. The company

denied and disputed all the allegations made by the workman stating that termination

notices were served upon the employees individually which they refused to accept.

According to the company the service of the workman was term inated in terms of para.

7 of the appointment letter due to financial crisis of the company as such there was no
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